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BEFORE THE A~.IZONA BOARD OF 

OSTEOPATHIC EXAMINERS IN MEDICINE AND SURGERY 

IN THE MATTER OF: ) 
) 

Robert Emmett O'DonnelI, D.O. ) STIPULATION FOR 
Holder of License No. 0864 for ) CONSENT ORDER 
the practice of osteopathic medicine ! 
in the State of Arizona. '., 

) 

STIPULATION 

By mutual agreement and understanding, the Arizona Board of Osteopathic Examiners 

("Board") and Robert E. O'DonnelI, D.O. (hereafter "Respondent") agree to the foilowing 

disposition of this matter. 

1. Respondent acknowledges that he has read this Stipulation and the attached 

Stipulated Consent Order; and, Respondent is aware of an understands the content of these 

documents. 

2. Respondent understands that by entering into this Stipulation, he voIuntarily 

relinquishes any rights to a hearing of the matters alleged as grounds for Board action or to seek 

judicial review of the consent order in state or federal court. 

3. Respondent understands that this Stipulation and Order will not become effective 

unless approved by tNs Board and signed by its Executive Director. 

4. Respondent further understands that this Stipulation and Consent Order, once 

approved and signed, shall constitute a public record which may be disseminated as a formal 

decision of the Board. 

5. Respondent admits to the facts and consents to all the terms contained in the 

Consent Order. 

/ / /  
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IT IS FIEREBY STIPULATED AND AGREED that any violation of said Board Order 

constitutes unprofessional conduct within A.tLS. § 32-1854.26, and may result in disciplinary 

action pursuant to A.R.S. § 32-1855. 

REVIEWED. AND ACCEPTED this ~- day of January, 1997, 

R6~Sert E. O:Donnell, D.O. 

REVIEWED AND APPROVED as to form by Attorney for Respondent: 

H. M, Walthall 

REVIEWED AND SIGNED this ~ day of January, 1997, for be  Board by: 

Ann Marie Berger 
Board Executive Director 
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BEFORE THE ARIZONA BOARD OF 

OSTEOPATHIC EXAMINERS E~ MEDICINE AND SURGERY 

IN THE MATTER OF: ) 
) 

Robert Emmett O'Donnell, D.O. ) 
Holder of License No. 0864 for ) 
the practice of osteopathic medicine ) 
in the State of Arizona. ) 

) 

FINDINGS OF FACT, CONCLUSIONS 
OF LAW AND CONSENT ORDER 

INTRODUCTION 

This matter came before the Board of Osteopathic Examiners (hereafter, "Board") at a 

public meeting on December 7, 1996, regarding Robert E. O'Donnell, D.O. (hereafter 

"Respondent"); and, the Board and Respondent mutually agreed to the issuance of the following 

Findings of Fact, Conclusions of Law and Consent Order. 

FINDINGS OF FACT. 

1. The Arizona Board of Osteopathic Examiners in Medicine and Surgery (hereafter 

"Board") is empowered, pursuant to A.R.S. § 32-1800, ~ to regulate the licensing and 

practice of osteopathic medicine in the State of Arizona. 

2. Respondent is licensee of the Board and the holder of License No. 0864. 

3. On November 25, 1996 the Board held a telephone conference call at which time 

the Board's Executive Director, Ann Marie Berger, informed the Board of an allegation received 

by Board staff regarding Respondent and subsequent investigation by staff establishing the 

following: 

A. 

B. 

On October 21, 1996 the Board received an anonymous compliant 
alleging that Respondent was attempting to acquire controlled 
substances for a family member. 

While investigating the aforementioned allegation, the Board 
investigator acquired a pharmacy computer printout sho .wing.fifty- 
two prescriptions issued pursuant to Respondent's authonzataon 
from January 1, 1995 through November 11, 1996 to five 
individuals at four different addresses. The printout showed that 
three of the individuals used the same two 
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I addresses interchangeably. Alt four individuals were 
prescribed doses of Tytox Caps and/or Lorcet, Schedute II 
and LII controUed substances. 

4. On December 7, 199.6, as part of the Board's public mee~g agenda, an 

investigative interview was conducted by the Board with Respondent and his attorney, Mr. H.M. 

Walthail, for the purpose of inquiring into allegations of unprofessional conduct. 

5. During said investigative interview, Respondent admitted to one instance of 

prescribing a controlIed substance for a family member, i.e., his dau~ter. 

6. The Board's statutory definition of unprofessional conduct provides at A.R.S. § 

32-I854(23) a prohibition against prescribing controIled substances for members of a physician's 

"immediate family." A.R.S. § 32-1800(10) defines the term " ~ e d i a t e  family" to include 

spouse, naturai or adopted children, father, mother, brothers and sisters of the physician and the 

physician's spouse. 

CONCLUSIONS OF LAW 

1. Pursuant to Arizona Re~dsed Statutes § 32-I 800, ~ the Arizona Board of 

Osteopathic Examiners in Medicine and Surgery has subject matter and personal jurisdiction in 

this matter. 

2. Pursuant to stipulation and agreement between the Board and Respondent for the 

fmat disposition of this matter, the Board does not fred the Respondent c o z t t e d  unprofessional 

conduct. 

CONSENT ORDER 

Tt]EREFOtLE, IT IS ORDERED AS FOLLOWS: 

I. Respondent shaiI voluntarily surrender his license to practice as an osteopathic 

physician in the State of Ariz.ona; .and, 

2. Respondent s ~ ,  within ten (t0) days from the effective date of this Consent 

Order, return by U.S. mail or personal delivery to the Board's office all documents in his 

possession establishing Board licensure to practice as an osteopathic physician; and, 
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3. Respondent shall no longer engage in the practice of medicine in the State of 

Arizona, after the effective date of this order. 

4. In the event that Respondent makes application for licensure by the Board in the 

future, he must satisfy all of the applicable statutory and Board administrative rule requirements 

for licensure. 

Service of this Consent Order is effective upon either personal delivery, or the date of 

mailing, by U.S. certified mail, addressed to Respondent's last known address of record with the 

Board. See A.R.S. § 31-1855(F). 

DATED AND EFFECTIVE this ~ d a y  of January, 1997. 

.ARIZONA BOARD OF OSTEOPATHIC EXAMINERS 
IN MEDICINE AND SURGERY 

By: ~/c,~-, ._/I  LC:'<z @ " ~  
Ann Marie Berger, Ex~c/atlve t~trecmr 
141 E. Palm Lane, Suit6 205 
Phoenix, AZ 85004 
Telephone: (602) 255-1747 (ext. 22) 

Served by U.S. certified mail or 
personal delivery this 155 day 
of January, 1997, to: 

Robert O'Donnell, D.O. 
1002 West Coast Drive 
Gilbert, AZ 85233-7965 

Copy mailed this [ ~  day of 
January, 1997, to: 

Mr. Mickey Walthall 
Attorney At Law 
701 W. Southern, Suite 202 
Mesa, AZ 85210-5011 
(Attorney for Respondent) 

Michael N. Harrison 
Assistant Attorney General 
Office of the Attorney General 
1275 W. Washington 
Phoenix, AZ 85007 (w/enclosure) 
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L.A. Lloyd, Executive Director 
Arizorm Board of Pharmacy 
5060 N. 19th Avenue, Suite 101 
Phoenix, AZ 85015 

Drug Enforcement Administration 
Compliance Division 
3.010 N. 2rid Street 
Phoenix, AZ 85040 
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